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STATE ADMINISTRATION IN NEW YORK. 

THE scientific study of political forms and methods in the 
United States has until recent years been confined 
entirely to the problems of constitutional law. In this field 
the history of American government abounds in practical 
experiments based on discussions of general principles and 
definite theories, with the result of securing something like a 
general consensus on the most important questions. It is 
possible to recognize distinctively American tenets on such 
subjects as the suffrage, the organization and selection of the 
legislature, the judiciary and the chief executive, and the divi- 
sion of powers between the state and the federal governments. 
In direct contrast, the problems of administration have been 
solved in the most haphazard manner, with little reference to 
any sound and consistent policy. The colonial period, indeed, 
showed a steady tendency towards a completely decentralized 
administrative system, which was practically attained in New 
England ; but, in the face of this, the federal government 
adopted at the outset a system independent of the existing 
states and localities and based on centralizing principles. As 
the result of a hundred years of practical experience, and 
apparently without deliberate intention, the federal adminis- 
trative service has become centralized in spirit as well as in 
form, and the various local officials are now distinctly subor- 
dinate to the higher authorities at Washington. This system, 
however incompatible with the theory of local self-government, 
is at least consistent with itself. The administrative arrange- 
ments of the various states, however, reveal an almost complete 
lack of system and an absence of harmony between theories 
and practical conditions. The decentralizing forces of the 
colonial days continued in effect for more than half a century 
after the attainment of independence, and during that period 
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the theory of " local self-government," as the ideal administra- 
tive system, became more and more stereotyped in the popular 
mind. But while the theory has become more definite, the 
practice of the half century now closing has drifted steadily 
away from a complete realization of the general policy. Social 
and economic forces have proved too strong for theoretical 
considerations, and to-day the ideals of administration and the 
actual facts are in apparently hopeless conflict. 

This situation is most striking in those states where the 
industrial revolution of the last five or six decades has been 
most complete. And perhaps in no state is the existing admin- 
istration more out of harmony with the generally accepted 
American theories than it is in New York. In this state the 
history of administration has shown emphatically the double 
swing of the pendulum. Decentralization progressed steadily 
until the third decade of this century, and continued until after 
the adoption of the constitution of 1 846. The reflex wave was 
first noticeable about 1 820 ; but for three decades after that 
the trend of development was not consistently in either direc- 
tion. Since the middle of the century, the return tide has 
steadily grown stronger, and its effects have been more clearly 
marked ; while the increment of acceleration for the last two 
decades shows that the end is not yet. 

To-day the scope of state authority constitutes an important 
feature of the administrative system of the state of New York. 
There are nearly fifty permanent state bureaus and commis- 
sions, besides several temporary boards. The roster of state 
employees includes eight thousand persons. In 1 890 the expen- 
ditures by state authorities (excluding funds turned over by the 
state to local officials) was almost equal to the expenditure of 
counties and towns. Since 1890 the direct state expenditure has 
nearly trebled, and a large part of the increase has been caused 
by the assumption of functions formerly left to the local govern- 
ments. If we compare New York with other states, we find that 
the per capita expenditure for state purposes is nearly one-fourth 
greater than in Massachusetts, nearly twice as great as in Penn- 
sylvania, and almost three times that in New Jersey. 
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This machinery of state administration has developed, not 
only without definite plan or system, but in direct contraven- 
tion of the strict theory of local self-government. Students of 
political conditions have noticed these state bureaus, but only 
as items of public patronage and state expenditure, and in this 
respect as open to severe criticism. Increased patronage and 
expenditure are, however, not necessarily altogether evil ; and a 
study of the development and of the existing conditions of admin- 
istration may show practical reasons for the establishment of 
state authorities, may disclose the forces that have secured 
the departure from earlier theories, and may indicate a trend 
towards a new system. If so, it may be well to formulate a 
new administrative policy — remembering, however, that the 
new system need not be the complete antithesis of earlier 
ideals. 

Central Administrative Control. 

The difference between a thoroughly centralized administra- 
tive system and a system of local administration under central 
administrative control is one that must be constantly borne 
in mind. The latter can, indeed, be carried so far as to make 
the practical results the same as in the former system ; but it 
is seldom that this situation is actually reached. Between the 
extremes of despotic centralization and complete local inde- 
pendence, the relative authority of local and central bodies 
may vary indefinitely ; but there is always conceivable a middle 
point, at which regard for local autonomy and private rights 
may be perfectly coordinated with administrative efficiency and 
with proper attention to the interests of the larger govern- 
mental units. 

Recent administrative development in New York state has 
in large measure taken the direction of establishing central 
administrative control over local officials. The principal state 
bureaus exercising such powers are the state superintendent of 
public instruction, the regents of the university, the state 
board of charities, the board of prison commissioners, the state 
board of health, the civil service commission, the state engi- 
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neer and surveyor, the tax commissioners, the state comptroller 
and the excise commissioner. Of these, the educational author- 
ities are elected by the legislature — the superintendent of 
public instruction for three years, and the regents (of whom 
there are nineteen, besides ex-officio members) for life. The 
comptroller and the state engineer are elected by the people 
at the same time as the governor. The other authorities are 
appointed by the governor, though the terms of different indi- 
viduals expire at different times. 

Several of these authorities, besides having supervision over 
local authorities, perform functions of direct state administra- 
tion and deal with private persons as well as with local officials. 
This side of their activities will be considered later ; at present 
we will consider only their power of supervision and control 
over local administration. This can be most easily under- 
stood by noting the extent to which the various forms of ad- 
ministrative control have been applied. In general, we may 
say that the development in this direction has gone so far 
that in the various state bureaus there may be found ex- 
amples of almost every possible form of central administrative 
control. 

Reports of Local Authorities. — A central organ of control 
may do no more than collect, preserve and circulate statistical 
and other information obtained through reports from the vari- 
ous localities. The advantages of such concentration of infor- 
mation, in facilitating comparisons and in making the experi- 
ence of each locality available for all the others, are unquestioned. 
" Power may be localized, but knowledge to be most useful 
must be centralized; there must be somewhere a focus at 
which all its scattered rays are collected, that the broken and 
colored lights which exist elsewhere may find there what is 
necessary to complete and purify them." 1 

This primary method of supervision falls within the scope of 
all of the state bureaus mentioned, and their annual reports con- 
tain much valuable information concerning the local administra- 
tion of schools, charities, jails, health conditions and taxation. 
1 John Stuart Mill, Representative Government, p. 304. 
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The power to collect reports necessarily includes the authority 
to determine the rules which the local officials must follow in 
making these reports. For the most part, the information 
thus published consists of statistics previously known or easily 
ascertained by the local authorities ; but to secure even such 
facts was the work of some time. It was twelve years after 
the creation of the state board of charities before a uniform 
system of records was secured from the county almshouses. 
The vital statistics collected by the state board of health have 
called for facts much more difficult to obtain ; and for several 
years after the law went into effect the returns received were 
not sufficient to warrant their publication. For the past ten 
years the mortality statistics have been reasonably, though 
not entirely, complete; but the data of births and marriages 
are so deficient that no tables have yet been published. 

Inspection by Central Authorities. — In many respects, 
accurate knowledge of local conditions cannot be gained 
from documentary reports of local officials; and there 
must, therefore, be systematic inspections by state agents. 
Such inspections are made by most of the central bureaus. 
Thus, the school commissioners, who perform this work for 
the common schools outside of the cities, are elected locally 
but act under the direction of the state superintendent 
of public instruction. This officer also appoints a small num- 
ber of inspectors, to examine the teachers' training classes in 
secondary schools and to investigate the local enforcement of 
the compulsory education law. The regents of the university 
now have seven inspectors of secondary schools. The members 
of the board of charities, the prison commissioners and the tax 
commissioners make personal examinations- of local administra- 
tion. In this field the board of charities has been ably reinforced 
in many counties by voluntary committees, connected with the 
State Charities Aid Association but acting as agents of the 
state board under its regulations. Salaried inspectors of chari- 
ties have been employed since 1896, and in 1898 the prison 
commission was also empowered to appoint salaried inspectors. 
The state board of health has at times made temporary use 
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of inspectors, notably during the summers of 1892 and 1893, 
when there was a possibility that cholera would invade the 
state. But, although recognizing the advantages of a perma- 
nent body of inspectors, the board of health has taken no 
active measures to establish such a force. The tax commis- 
sioners visit a number of counties each year and in each county 
examine several hundred parcels of real estate, comparing local 
assessments with actual values. From the evidence thus col- 
lected the equalization of aggregate assessments among the 
various counties is determined; but it is obvious that three 
commissioners, attempting to cover the entire state, can make 
only a superficial examination of local assessments. 

A more thorough method of inspection, by means of an 
audit of accounts, is exercised in a few cases. The excise com- 
missioner, for example, is authorized to audit the excise accounts 
of county treasurers ; and the comptroller audits the accounts 
of appraisers and examines the records of the surrogates to 
investigate the enforcement of the transfer tax. In local 
finance, a similar control has been introduced over the court 
and trust funds of the county treasurers, which are audited by 
the agents of the comptroller once a year. Besides auditing 
financial accounts, the excise commissioner, by means of 
sixty special agents, investigates the collection of liquor taxes 
and the enforcement of the other provisions of the liquor law. 

The most intensive test of local administration in New York 
state is that secured by the " regents' examinations " in the 
secondary schools, in both preliminary and academic subjects. 
Introduced to secure a uniform basis for apportioning the state 
grants to secondary schools, they have had a most beneficial 
influence on the curriculum and educational methods of second- 
ary schools throughout the state; and to-day the regents' 
certificates and diplomas fix the standard for secondary educa- 
tion in New York. The number of papers annually read is 
now over 400,000; and the examination department, which 
prepares the questions and marks the papers, consists of forty 
regular employees, besides nearly as many more engaged for 
short periods. 
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Advisory Influence of Central Authorities. — It is, of course, 
possible that a central authority might be established with no 
other functions than those of collecting and publishing in- 
formation concerning local administration. And such official 
information would not be without considerable effect, in leading 
local officers to realize the true state of local conditions and the 
possibility of improvement and increased efficiency. But it is 
unlikely that any authority possessing the powers of effective 
inspection and examination will terminate its activities with 
the announcement of the results of these investigations. The 
central body will inevitably feel qualified to point out specific 
faults and needed improvements. The various state bureaus 
in New York all exercise at least an advisory influence over 
the local administration, and in practice they have thus secured 
many improvements which they had no positive authority to 
enforce. Thus, the department of public instruction has effected 
considerable modifications in the construction of school build- 
ings, by publishing a pamphlet of architects' designs and fur- 
nishing working plans and estimates. Since 1895, too, the 
department has recommended an outline course of study, the 
adoption of which tends to establish a more uniform system 
among the common schools and to prevent the retrogression 
which would otherwise result from frequent changes of teachers. 
The state board of charities, through its recommendations and 
tactful suggestions, has likewise secured a vast improvement in 
the management of the county poorhouses. From being " the 
abodes of the able-bodied, idle and vagrant, as well as nurseries 
of pauperism and crime for children," they have now become 
largely " homes for the aged and the infirm, furnishing also com- 
fortable accommodations for the enfeebled and sick." x The 
prison commission has secured increased cleanliness in county 
jails, some progress in the direction of classifying prisoners and 
in a few cases radical building improvements. The state board 
of health, by preparing and recommending sets of local sanitary 
ordinances, has called local boards of health into existence 
and activity throughout the state; and has also become the 

1 State Board of Charities, Reports, X, 20. 
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centre for a constant correspondence with local boards, by 
which the accumulated experience of the state board is effect- 
ively distributed. Under the highways law of 1898, the state 
engineer and surveyor forms a bureau of information on high- 
way construction and maintenance. 

The general statement may, indeed, be made that the New 
York state boards of control have accomplished more through 
their advisory and educational influence than through the exer- 
cise of mandatory powers. They have worked through the 
local authorities, preserved rather than attacked local autonomy, 
and offered their services as a means of instruction and guid- 
ance. In so doing, the various state boards have wisely recog- 
nized the place they could best fill under American conditions. 
But while, in the main, the advisory influence of these state 
bureaus has been the most important means for accomplishing 
effective results, they have not been without some forms of 
more positive control, which remain to be noted. 

General Regulations by State Authorities. — The power of 
imposing general rules and regulations upon local authorities 
is possessed in some degree by most of the state bureaus. 
The state superintendent of public instruction, for instance, has 
very large powers as regards the school commissioners. The 
statutes require that these officers shall follow the rules of the 
state department in their inspections and in recommending 
and ordering improvements in schools and school buildings. 
The state board of charities is not merely authorized, but re- 
quired, to adopt rules for the reception and retention of inmates 
at such private charitable institutions as receive financial assist- 
ance from local authorities ; and such regulations have prevented 
many improper admissions and unnecessary retentions, and 
have thus effected a considerable saving to the local treasuries. 
The prison commission is now required to establish and enforce 
in all county penal institutions uniform rules for the treatment 
and discipline of prisoners ; and it may also issue specific 
orders to the local officials in regard to the construction and 
improvement of buildings or the management of such institu- 
tions. In the construction of highways aided by state grants, 
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the maps, plans, specifications and estimates of cost ot con- 
struction are to be made in the office of the state engineer and 
surveyor. The state board of health can not only recommend 
sets of sanitary regulations to local boards, but it can require 
any local board to take action in any particular case ; and in 
the construction and extension of sewerage works by villages, 
the plans must be approved by the state board. Finally, the 
state comptroller has, for the summary collection of the cor- 
poration tax, the right to issue a warrant to the county sheriff, 
under which the latter is obliged to levy on the property of a 
delinquent ; and the warrant of the comptroller for this purpose 
is equivalent to a warrant issued by a court of record. 

Central Control over Local Appointments. — Another positive 
power of control is that exercised over the appointment of per- 
sons to subordinate positions under the local authorities. This 
control is most important in the selection of teachers for the 
common schools. Outside of the cities, no person can secure a 
license to teach without having passed the teachers' examina- 
tions, for which the question papers have since 1887 been pre- 
pared by the state department of public instruction, and the 
answers have since 1894 been graded by the state department. 
In fact, twenty-four of the forty cities in the state have volun- 
tarily adopted the state system of examinations ; while a recent 
law provides that in all cities no new teacher may be employed 
who has not had three years' experience in teaching or passed 
an examination in a special course of study for teachers pre- 
scribed by the state superintendent of public instruction. It is 
in the cities, too, that the only control over subordinate appoint- 
ments other than those of school-teachers is exercised by the 
state. This control, which is very slight, is secured by the 
requirement that the rules and regulations of city civil service 
boards (controlling examinations for municipal appointments) 
must secure the approval of the state civil service commission. 

Power to over-rule Local Decisions. — The final form of posi- 
tive control is the authority to over-rule specific decisions and 
acts of the local officials. This power is possessed by the 
state board of health, but only to a very limited degree. It can 
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directly perform any duty neglected by a local board, and it can 
over-rule those acts of local boards which affect the public 
health beyond the jurisdiction of the local board. A more 
important instance is the tax commissioners' power of equaliz- 
ing the assessments of real estate; but this extends only to 
raising or lowering the aggregate assessment for an entire 
county, and does not give authority to change or annul any 
individual assessment. Much the most significant example of 
this form of control is the appellate jurisdiction of the state 
superintendent of public instruction. Any person considering 
himself aggrieved by the decision of any local official (district 
meeting, trustees, supervisor or school commissioner) on school 
matters may appeal directly to the state superintendent, who 
is authorized and required to examine and decide the appeal ; 
"and his decision shall be final and conclusive, and not subject 
to question or revision in any place or court whatever." 1 This 
appellate jurisdiction gives the state superintendent a compre- 
hensive authority over the whole field of school management ; 
and through it he does, in fact, exercise an extensive control 
over local school administration. The number of appeal cases 
annually decided averages over a hundred ; and the rulings not 
only enforce statutory regulations, but also lay down definite lines 
of policy on matters not determined by law and check abuses 
of the discretionary power that is vested in the local authorities. 
The actions of school district meetings, district trustees, teachers 
and school commissioners are the basis of the great bulk of 
appeals ; but even city boards of education have been called to 
account and have had their decisions over-ruled. The author- 
ity thus exercised by the state superintendent has become so 
extensive that a number of attempts have been made to carry 
matters into the law courts ; but in every instance the various 
decisions of the Supreme Court, and also the Court of Appeals, 
have upheld the statute and have declined to interfere with 
the decisions of the state superintendent. 8 

1 Laws of 1822, c. 245 ; Consolidated School Law, title xiv. 

2 2 Wendell, 287; 11 Wendell, 91 j 3 Denio, 175; 38 N. Y. Reports, 58; 
34 Howard, Pr. Rep., 336; 63 Hun, 389; 19 Hun, 609; 78 N. Y. State 
Reporter, 566. 
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Methods of Enforcement. — The methods of enforcing the 
various rules and decisions of central authorities are important 
in determining how far their powers can be made effective 
against strong opposition on the part of local authorities. On 
this phase of the subject we must note the absence, more often 
than the existence, of drastic powers in the New York state 
bureaus. In the many matters over which the various central 
organs exercise only an advisory influence, there is, of course, 
no provision for enforcing the wishes of the state officials. 
But where the central body has specific powers of direction 
and definite authority, there are usually some means named for 
overcoming the resistance of local officials, though for the most 
part these means are limited in scope. 

In many cases the central administrative authority must rely 
on the courts to secure enforcement. Thus, if the directions of 
the prison commission, requiring improvements in jails or in 
the treatment of prisoners, are not followed, the commission 
can proceed only on an order from a justice of the supreme 
court, which can be secured only after satisfying the judge 
that the improvements are reasonable. The state comptroller, 
if dissatisfied with a local appraisal for the inheritance tax, can 
apply to a supreme court justice to appoint another appraiser 
to re-value the estate. In other cases the central bureaus are 
specifically authorized to apply to the courts for the summary 
processes of mandamus and injunction. The excise commis- 
sioner may ask for an injunction against any person unlawfully 
dealing in liquor. The state board of health may begin manda- 
mus proceedings to compel local boards to execute any duty 
prescribed by statute. The state superintendent of public 
instruction can enforce his rulings against supervisors and town 
clerks only by the use of the same process. In all these cases 
the compulsory enforcement of a decision of the administrative 
body requires the cooperation of some judicial authority. 

Among methods of enforcement directly by the administra- 
tive authorities, the power to hold back state grants to the 
local authorities is possessed by both of the state educational 
bureaus. The state superintendent of public instruction, in 
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apportioning the common school grants, must satisfy himself 
that the local authorities have maintained schools for the 
required period and have complied with the other conditions. 
He also has authority to withhold the share of any school dis- 
trict, for willful disobedience of any of his decisions, orders or 
regulations ; and he can withhold from any district or city 
which does not enforce the compulsory education law one-half 
of its quota of the state appropriation. The salaries of the 
school commissioners are paid from the state treasury, on 
the order of the state superintendent, thus giving him means 
for securing the execution of his instructions to the school 
commissioners. The grants to secondary schools are distrib- 
uted in large part according to the results of the regents' 
examinations, which thus automatically reduce the state aid 
to schools that do not come up to the required standard. 
The state engineer also has some authority of this kind, since 
his decision as to which highways shall receive state aid ena- 
bles him to enforce the construction requirements he adopts. 
This method of enforcement depends, of course, on the exist- 
ence of state appropriations to the local authorities ; and these 
are made only for the purposes named above. 

The power of removal of all county officers is possessed by 
the governor of the state ; but this is so limited by constitu- 
tional provisions and rules of procedure as to be of no service 
in the actual control of the local administration. It can only be 
employed after specific charges of positive misconduct have 
been made and have been investigated at an announced hear- 
ing, where the accused has had an opportunity to make his 
defense. This limited power of removal can be of use in 
putting an end to flagrant malfeasance in office, but it cannot 
well be exercised to improve the methods of administration. 
As a matter of fact, it has seldom been used at all. 

The power of summary removal would give the removing 
authority a powerful weapon with which to enforce its ideas 
and methods in local administration. But to confer this power 
would be a long step in the direction of complete centraliza- 
tion ; and, if supplemented by giving to the central authority 
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the power of appointment, it would abolish completely all local 
autonomy. Either of these steps must be considered incon- 
sistent with the spirit of our development, as manifested not 
only during the period of decentralization, but even in the 
recent tendency towards central supervision of local authori- 
ties. This recent tendency has not involved the supplanting 
of the local authorities and the restriction of their activity : 
the process has been rather that of urging those authorities to 
greater activity and greater efficiency. The various methods 
of administrative control are primarily methods for inciting local 
authorities to action and requiring them to bring their local 
administration up to a minimum standard. Only in minor 
instances do they include the power to limit local official 
activity. For the latter purpose, judicial control by the courts, 
whose main function is to protect private rights, is generally 
sufficient. But where local officials are inactive or inefficient, 
no individual's rights may be seriously and immediately affected ; 
and in such cases, where both judicial and legislative control 
are unavailable or inadequate, administrative control is the only 
effective, and hence the advisable and necessary, remedy. 

The practical results from the exercise of the various forms 
of administrative control over local authorities in New York 
state have fully justified their existence. It is far beyond 
doubt that the authority and influence of the department of 
public instruction have been responsible for much of the recent 
improvement in the common school system throughout the 
state ; and it is equally clear that the regents of the university, 
by their examination system and other activities, have raised 
the standards and methods of the secondary schools. The state 
board of charities has secured wonderful changes in the local 
administration of poor relief ; and the prison commission has, 
even in the few years of its existence, well begun the work of 
improving local penal institutions. The state board of health 
has brought into existence hundreds of local boards, and has 
made them, as well as previously existing boards, vital forces 
in their respective communities. The comptroller's authority 



No. i.] NEW YORK STATE ADMINISTRATION. 63 

over surrogates and the excise commissioner's powers in con- 
nection with the liquor law have greatly improved tax adminis- 
tration in certain lines, whatever may be thought of the new 
liquor tax as a police measure. Even the tax commissioners 
have secured some improvement in the assessment of the 
property tax on land ; and they could accomplish more, if their 
control were more complete. 

Direct State Administration. 

The term "direct state administration" is employed to indicate 
those functions of state administrative authorities which bring 
them into direct contact with private individuals or corporations, 
rather than with local officials. The functions of direct state 
administration may be classified under three heads : First, 
the mere control over private enterprises ; second, the active 
management of enterprises, whether such as were previously 
directed by local authorities or by private concerns, or such as 
constitute entirely new fields of activity which the state con- 
siders it advisable to enter; third, those functions which are 
auxiliary to the general work of administration. 

Administration of Public Institutions. — We may begin with 
the second class. Of the enterprises managed by the govern- 
ment in New York state, the most important are the charitable 
institutions. The eleven state insane hospitals alone employ 
nearly five thousand persons and require for their maintenance 
the expenditure of four million dollars a year. In addition, there 
are asylums for the feeble-minded, epileptic, blind and deaf- 
mutes ; homes for veteran soldiers and sailors ; and the indus- 
trial schools or reformatories for boys ; together with twelve 
more state institutions, employing over eight hundred persons. 
The total state expenditure for charitable purposes was in 
1896 over seven million dollars. 

The management of each of the state charitable institutions 
is under the direction of a board of unsalaried managers, ap- 
pointed by the governor. The managers for each of the insane 
hospitals must be residents of the hospital district in which 
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their respective institutions are located. Each board of man- 
agers selects a superintendent and a treasurer, and establishes 
general rules for the internal government of the institution. 
Each superintendent appoints his subordinate employees, sub- 
ject to civil service rules, and may remove any of them for 
cause stated in writing. The general supervision of the insane 
hospital system rests with the state commission of lunacy, con- 
sisting of three salaried members, appointed by the governor. 
This board has the usual powers of control possessed by the 
New York boards of supervision, receiving full reports from 
the various hospitals and requiring uniform books of records 
and forms of report to be kept. It must visit every state insti- 
tution twice a year and it has comprehensive powers of inspec- 
tion. It is also authorized to make specific recommendations. 
In addition, it has the unusual power of examining, for approval, 
the itemized estimates for the expenditures of the insane hos- 
pitals, which expenditures are authorized only after the esti- 
mates have been approved by the state commission. The state 
charitable institutions other than the insane hospitals are under 
the general supervision of the state board of charities, which 
has the same control over these state institutions as over local 
charities. Its authority is much the same as that of the com- 
mission of lunacy, except that the power of approving estimates 
for expenditures is vested in the state comptroller. 

While the local administration of the public schools is under 
the direction of locally selected officials, subject to state con- 
trol, local authorities have done little in the way of special 
training for teachers ; and, so far as that is not performed by 
private institutions, it is in the main a function of direct state 
administration. The state maintains and supports twelve nor- 
mal schools, under the general direction of the state superin- 
tendent of public instruction. That officer appoints the local 
board of unsalaried managers for each school, determines the 
number and the salaries of teachers, fixes the number of pupils 
and the method of their selection, and has veto power over the 
course of study adopted by the local boards. The teachers' 
training classes in high schools and academies are also under 
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the direction of the state superintendent, who selects the schools 
to receive state grants and prescribes the entrance requirements 
and the courses of instruction for these classes. Further, the 
program for the teachers' institutes held in the various counties 
is arranged by the state department of public instruction, and 
the instruction is given by the state corps of institute con- 
ductors. The state library, administered under the direction of 
the regents of the university, is also within the field of direct 
state administration. Somewhat similar in character is the 
state museum of natural history, devoted to botany, ento- 
mology and geology. 

The state prisons were established earlier than any other of 
the present direct administrative undertakings of the state. 
The institutions at Albany, Clinton and Sing Sing now have 
a force of nearly four hundred persons, as keepers, guards, 
foremen and special instructors in the various prison employ- 
ments, and the necessary clerks and household employees. 
Moreover, under the present system of prison labor, the entire 
body of prisoners forms (in some sort) a body of over three 
thousand workers, engaged in industrial pursuits, though the 
products made can be sold only to the state and its political 
divisions. The articles produced include clothing, shoes, fur- 
niture, both wooden and metal, brooms, brushes, baskets, 
wooden and tin ware, and printing and stationery. 

The general management of all the prisons is now central- 
ized under the superintendent of prisons, appointed by the 
governor. The superintendent appoints the wardens, physi- 
cians and chaplains for each prison, and controls the govern- 
ment, discipline, police, contracts and fiscal concerns. The 
state commission of prisons has a general supervisory power 
over state, as well as local, penal institutions. It prepared 
the present convict labor law ; and in the operation of the 
law it assigns the industries to be carried on at each prison 
and, in conjunction with several other state officers, fixes the 
prices to be charged for the articles made. The operation of 
the new system of prison industries has not yet made the 
prisons financially self-sustaining ; but it has provided for the 
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prisoners useful employment which yields the state a partial 
return for the expense of their maintenance. 

The industries undertaken in the state prisons are neces- 
sarily subordinate to their correctional and reformatory func- 
tions. But New York state is also engaged more actively in 
industrial lines, through the construction and operation of the 
state canals. The cost of constructing and improving these 
canals has been nearly a hundred million dollars, and the 
annual expenditure for their maintenance is about one million 
dollars, nearly five hundred persons being regularly employed 
in this work. The general direction of the canal system is in 
the hands of the superintendent of public works, who appoints 
the superintendents of repairs, inspectors and other employees ; 
provides the necessary tools, materials and labor for ordinary 
repairs; enters into contracts for larger improvements; and 
makes rules for the navigation, protection and maintenance of 
the canals. He is appointed by the governor, who may also 
remove him at any time. The engineering work on the canals 
is under the supervision of the state engineer and surveyor, 
who is elected by popular vote. This officer also has charge 
of making surveys, maps, plans, specifications and estimates 
for improvement works. The canal board, composed of the 
elected state officers (except the governor), is authorized to 
investigate all matters pertaining to the canals and to exercise 
a veto power over plans, specifications and estimates made by 
the state engineer. 

During the earlier history of New York the management, 
rental, lease and sale of public lands formed an important field 
of state administration, the active duties relating to which fell 
mainly on the state surveyor. But most of the public lands have 
now been sold ; and the chief activity of the state in connection 
with the remainder is directed to the preservation of the for- 
ests. To this end the state lands in the forest district have 
been formed into a forest preserve, the management of which is 
under the commission of fisheries, game and forests. Of a some- 
what similar nature are the state reservations at Niagara Falls, 
the islands in Lake George and Esopus Island in Dutchess 
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County. None of these reservations, however, requires as yet 
any considerable administrative force. 

Administrative Supervision of Private Enterprises. — The 
branch of administrative activity which involves the largest num- 
ber of state organs is the supervision and control of private 
undertakings. In this are included many of the state bureaus 
already noticed, as authorities of central administrative control 
over local officials. Thus, the regents of the university exer- 
cise over private academies which receive state grants the same 
supervision as over tax-supported high schools. The state 
board of charities and the state commission of lunacy have 
powers of visiting and inspecting private charitable institu- 
tions. The state board of health has direct control over 
nuisances and unsanitary conditions affecting areas beyond 
the control of a single local board of health. Specifically, 
it is empowered to take measures to prevent the pollution 
of streams used as water supplies, to enforce the food and 
drugs adulteration laws and the laws regulating the sale of 
explosives, and to suppress contagious diseases in animals. In 
these matters the state board of health can call into play the 
summary processes used by the local boards to suppress local 
conditions dangerous to the public health. The quarantine 
officials for New York harbor — the health officer and the 
quarantine commissioners — are also state functionaries. 

In addition to this state supervision of private action in the 
interests of higher educational standards, discriminating charity 
and the public health, a much wider extent of state supervision 
over business and industry, in the interests of the general 
economic and social well-being, is exercised by another long 
series of bureaus and commissions. And while these adminis- 
trative organs do not undertake any industrial operations, their 
regulation of private enterprise is minute, and requires for its 
performance a body of subordinates who form a considerable 
item in the civil service of the state. 

Over every business undertaking carried on by a corporation 
there is some control exercised. Every corporation must follow 
the general rules of organization laid down in the statutes, and 



68 POLITICAL SCIENCE QUARTERLY. [Vol. XV. 

must file its certificate of incorporation with the secretary of 
state. It must also pay the special state tax on corporations, 
in the collection of which the comptroller has the power to 
examine the books of any corporation. But there is no com- 
prehensive system of examination into the operations of all 
corporations, as such. 

In some lines of corporate industry, which are largely monop- 
olistic in nature and have a quasi-public character, there is 
a much more intensive control. The superintendent of bank- 
ing has the oversight of all state banks, savings banks, trust 
companies, building and loan associations, mortgage, loan and 
investment corporations, and safe-deposit companies. He has 
the power to refuse permission to do business, to visit and 
inspect institutions at will, and to proceed against an unsafe 
concern for insolvency. Trust, loan, mortgage, guaranty and 
indemnity companies are examined regularly, and are required 
to report semi-annually. In like manner, the fire, life, accident, 
marine, title-guaranty, and credit and cooperative insurance 
business is supervised by the superintendent of insurance. 
So, too, the business of railroads, including city street rail- 
ways, is carefully watched by the board of railroad commis- 
sioners. These commissioners are required to keep informed as 
to the condition of the railroads and their manner of operation, 
and they can require improvements to be made for the security 
and the accommodation of the public. 

State administrative control is exercised for certain purposes 
over all manufacturing and mining industries. The factory 
inspector, with his fifty deputies, has extensive powers to 
regulate factory conditions, on behalf of the comfort, health 
and safety of the operatives. Especial attention is paid to 
large factories, tenement-house industries, mines, bakeries and 
confectionery establishments. The business of horse-shoeing 
can be carried on in cities of the first and second class only 
by those who have passed the examinations of a state board. 
The board of mediation and arbitration endeavors to settle 
disputes between employers and employees, and to prevent 
strikes and lockouts ; but it has no compulsory powers to 
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enforce its decisions. The bureau of statistics of labor col- 
lects and publishes statistical data, especially in relation to 
the commercial, industrial, social and sanitary condition of the 
workingmen. 

Agricultural and related industries are also under state 
administrative control, through the commissioner of agricul- 
ture. His duties relate mainly to the stringent regulations for 
the manufacture and sale of dairy products and imitations of 
such, but extend also to such purely open-air industries as the 
cultivation of bees and fruit trees. In connection with this 
department the state maintains two agricultural experiment 
stations. The board of fisheries, game and forests, with its 
fish and game protectors and foresters, restricts such extractive 
industries as hunting, fishing and timber cutting. 

Trade and commerce are also subject to some state control. 
There is a state inspector of weights and measures and a state 
inspector of gas meters, though neither of these is a very active 
functionary. The port wardens of New York harbor are also 
state officers. Auctions and peddling are licensed by the state. 

Finally, there is the control over professional occupations, 
exercised mainly through examinations by state authorities, 
which must be passed to secure permission to enter on the 
active pursuit of the profession. This is the case in law, med- 
icine, surgery, pharmacy, dentistry, veterinary medicine and 
accounting. For each of these professions there is a state 
board of examiners, all of which, except those for law and phar- 
macy, are connected with the regents of the university. Teach- 
ers in the public schools, as has been noted, are required to pass 
examinations under state control. And the subordinate em- 
ployees in the state administrative service are appointed only 
after passing examinations conducted by the state civil service 
commission. 

Functions of General Administration. — There remain a few 
state bureaus whose functions have not thus far been mentioned. 
These are the organs rendered necessary by the very existence 
of government, or indeed of any organized activity, and their 
origin dates from the political beginnings of New York. The 
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principal of these are the secretary of state, in his capacity as 
custodian and attestor of official records, the attorney-general or 
legal adviser, the state treasurer, the comptroller and the com- 
missioner of public buildings. The duties of these officials 
have steadily increased with the development of state business, 
and especially with the growth of the state administrative 
service. 

Over the entire administration stands, in some sense, the 
governor of the state. His active authority is, however, con- 
fined to making appointments and, in rare cases, to removals 
for cause. This power of appointment is now an important 
one. It extends to the heads of all the administrative bureaus 
established within the last half century — that is, to all the 
important administrative organs, except the educational author- 
ities chosen by the legislature, and the state officials elected 
by popular vote. 1 Nearly all appointments are, however, sub- 
ject to the approval of the state senate. Moreover, the whole 
of the appointing power is not possessed by any one governor. 
His term is but for two years; while most of the administrative 
positions run for longer periods — some for so long that even 
a governor who serves for two terms does not have the oppor- 
tunity to make all the appointments pertaining to the office. 
Over the detailed administration of any of the bureaus it is 
seldom that any governor has exercised much influence. In 
one instance the governor is an ex-officio member of a board 
(the regents of the university), but even here few governors 
have taken an active share in the work. In fact, the political 
and legislative influence of the governor in New York is of 
much more importance than his control and direction of the 
state administration. 

Conclusions. 

This survey of the state administration reveals some facts of 
importance in any consideration of the development of a rational 
and consistent administrative policy. In the first place, the 

1 These are the secretary of state, the comptroller, the state treasurer, the 
attorney-general and the state engineer and surveyor. 
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assumption by the state of extensive enterprises, involving large 
bodies of employees and intricate processes of organization and 
industry, is of comparatively slight development. For certain 
classes of educational, charitable and correctional work large 
state institutions offer advantages which could not be secured 
by most of the local sub-divisions of the state. So, too, such 
works as canals, where a single management is essential, if they 
are to be public, must be under state rather than local control. 
But most of the important interests of this kind, where the 
advantages of system and strict uniformity dictate a high 
degree of centralization (foreign relations, army, navy, post- 
office, regulation of currency and foreign commerce), are already 
cared for under the centralized system of the federal govern- 
ment. For the great mass of public administration, however, 
which is carried on by means of agents in the various localities, 
local election or local appointment of such agents is still the 
prevailing rule. The tendency nowadays is to use larger and 
more populous local areas, and to substitute appointment for 
election ; but it cannot be said that there is yet any pro- 
nounced movement towards the appointment of administrative 
agents with authority extending to all parts of the state. This 
fact is most significant, and it sustains the fundamental doctrine 
of the theory of " local self-government " — that in all matters 
where local knowledge is important, where the cooperation of 
private and governmental agencies can be secured, or where 
the need of uniformity and rigid system is less pressing, the 
detailed administration should be vested in a locally selected 
authority. 

On the other hand, two tendencies oppose complete local 
independence. In the first place, the control of large industries 
is clearly becoming a state, and in no sense a local, function. 
Industrial operations, under modern conditions of transporta- 
tion and business organization, are conducted on such a scale 
that no merely local regulation can prove effective; so that 
this tendency must be recognized as in harmony with actual 
conditions. In the second place, the development of central 
administrative control over local administration is equally clear. 
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In every one of the older branches of local administration, this 
control has been established in some degree — in education, 
charities, correctional institutions, health regulation and taxa- 
tion. In all of these matters it is now recognized that, in 
addition to the local interest or local knowledge which makes 
local administration advantageous, there is also a general inter- 
est which justifies central control over the local authorities. 
And if, as seems to have been the case, this control has in 
practice been productive of good results, in improving the effi- 
ciency of local administration without impairing local autonomy 
on matters where local interests should prevail, this tendency, 
too, must be commended. 

The principal field in which there is still no system of admin- 
istrative control is that of the special undertakings of the large 
urban municipalities. But the cities have been subject to cen- 
tral control in another way. Urban conditions have required 
special methods and special powers, to secure authority for 
which the cities have had recourse to a vast deal of special 
legislation. These special statutes, instead of making general 
grants, have, by enumerating the powers and duties of the 
municipal authorities in the utmost detail, constituted a strict 
system of legislative control over municipal administration. 

This legislative control of municipal governments has been 
the subject of much well-founded complaint. From the nature 
of the legislature, the control has been exercised more often for 
political ends than with a view to greater efficiency in municipal 
administration. It has also, again necessarily, lacked consist- 
ency, even in the objects which it has attempted to reach. Most 
of the outcries against legislative interference with municipali- 
ties have, however, simply called for a cessation of legislative 
action, without recognizing the need of special provisions for 
special cases and of some systematic control over municipali- 
ties. The true remedy for too much legislative interference is 
to be found in the application of the principle of central admin- 
istrative control. Broader general grants of power may be 
safely made by the legislature, if at the same time the approval 
of the appropriate central organ is required before the local 
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authorities can act. This is precisely the method of procedure 
now followed, for example, in the case of village construction 
of sewerage systems, which must have the approval of the state 
board of health. The beneficial effects of this method, in reliev- 
ing the legislature of petty details and in securing at the same 
time provisions better adapted to local needs, go far to jus- 
tify an extension of the same principle. It is, indeed, the 
principle of the "provisional orders," which have proved so 
successful in solving the difficulties of special legislation in 
England. 

A central administrative authority over municipalities could 
perform other functions of supervision which the legislature 
cannot perform in any satisfactory way. It could collect, 
arrange and publish valuable information concerning the opera- 
tions of the municipal governments. It could direct a central 
audit of municipal finances, and could establish a more flexible 
system of regulating municipal indebtedness than the present 
rigid limitation by a fixed percentage of the assessed valuation, 
which takes no account of all the facts that determine the 
financial status of a city. It could also provide a permanent 
machinery for investigating charges of mismanagement and 
corruption in municipal administration, which would be much 
more effective than spasmodic attempts by means of legislative 
committees. In all these respects a central administrative organ 
supervising municipalities would be following principles already 
well established in other fields of administration. Nor would 
the supervision interfere with actual local administration. It 
would, in all probability, be accompanied by a decrease in legis- 
lative control and interference on political and partisan grounds. 

Besides the vacant field for administrative control over muni- 
cipalities, experience also indicates that some of the existing 
central authorities could with advantage be given larger powers. 
These, however, are matters of detail rather than of general 
principles, though special mention may be made of the value of 
a force of inspectors under the state board of health. A more 
important change, involving the adoption of a definite policy, 
is the consolidation of the many scattered and heterogeneous 
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authorities into some organized and related system, under a 
few departmental heads. Some steps have already been taken 
in this direction ; for three separate bureaus have been united 
in the fisheries, game and forest commission, and the mine 
inspector has been made a subordinate of the factory inspec- 
tor. But there is great room for advance in this direction. 
The two educational authorities should be united in some way. 
The various finance bureaus could well be combined under a 
secretary of the treasury, following the precedent of the national 
government. The many bureaus dealing with the control of 
industry could have their work correlated to advantage, if under 
a secretary of commerce and industry; while within such a 
general department there might be several divisions, each com- 
bining several of those bureaus whose functions are most closely 
related. Other combinations of different bureaus are both pos- 
sible and advisable. Probably some bureaus might be altogether 
abandoned in such a process, but most of them would continue 
as sub-divisions of the larger department. If the fifty different 
state administrative organs were thus systematically correlated, 
so as to secure the advantages of concentration of knowledge 
and cooperation in action, there would be increased efficiency in 
the working of the state administration ; and the change would 
make possible an explanation of the system that would greatly 
facilitate a popular understanding of what the state government 

is and does. 
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